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My Loxvps, 


>@© Any dayes have been ſpent in 
> maintenance of the Im > 

» ment of the Earle of Strafford, by 

RAR) the Houſe of (Commons, whereby 

o ſtands charged with High Treaſon And 
your Lordſhips have heard his Defence with 
Patience, and with as much favour as lyſtice 
would allow : We have palled through our 
A2 Evidence, 


SD _— —— 


(2) | 
Fvidence, and the Reſult of all this is, that ir 
remaines clearly proved, That the Earle of 
Strafford hath indeavoured by hs words, actions, 
and counſels, to ſubvert the Fundamentall Lawes of 
England and Ireland, and to mtroduce an Arbitrary 
and Tyrannicall Government. 


This isthe envenomed Arrow for which he 
inquired in the beginning of his Replication 
this day , which hath infected all his Bloud : 
This is that Intoxicating (4p, (to ule his owne 
Metaphor) which hath tainted his Iudgement, 
and poiſoned his Heart : From hence was 
infuſed that Specificall Difference which tur- | 
ned his Speeches, his 4&ions , his Counſels inco | 
Treaſon ; Not Cumulative,as he expreſt it, as if 
many Miſdemeanours could make one Treaſon, 
but Formally and Eſſentially. It is the End that 
doth informe A#tons, and doth ſpecificate the | 
nature of them, making not onely criminall, 
but even indifferent words and ations to be 
Treaſon being done and ſpoken with a Trea- 


ſonable intention, 


PS Py. 44 - Sas G 
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That which is given me in charge, is, to 
ſhew 


(3) 


ſhew the qua lity of the offence, how hainows it 
is inthe nature, how miſchievous in the « fect 
of it, which w 1 belt appeare if it be exami- 
ned by that Law,to which he himlelfe appea- 
led, that wuver/all, that ſupreme Law, Salus po- 
puli: This 1s the Ele ment of all Laws, out of 
which they are derived ; the End of all Laws, 
to Which they are deſigned, and in which 
they are perfected. How far it ſtands in OPp- 
polition to this Law, I ſhall endeavour to 
{hew in ſome ( onſide rations Which I ſhal pre- 
ſent to your Lordfhips, all arifing our of the 
Evidence which hath been opened. 


The firſt is this : Iris an offence comprehen- 
ding all other offences ; here you ſhall finde 
ſeverall Treaſons, Murders, Rapmes, Oppreſ$ons, 


"Perjurics. 


The Earth hath -a Semmarie -vertue, where- 
by it doth produce all Haarbs, and Plants,and 
other Vegetables : There is in this ( rime, a Se- 
minarie of all evils hurrfull co a State, and if 
you conſider the reaſons of it,ir muſt needs be 
{o: The Law is that which puts a difference 

A} be- 


(4). 


betwixt good and evill, berwixz juſt and hu 
If youtake away the Law, all things will fall 
into a confuſion, every man will become a Law 
to himſelfe, which in the depraved condition of 
hwnane nature, mult needs produce many great 
enormities: Luſt will become a Law, and Envie 
will become a Law, ({ovetouſneſſe and Ambiti- 
on will become Lawes ; and what difates, 
whar deciſions ſuch Laws will produce, may 
ealily be diſcerned in the late Government of 
Ireland : The Law hath a power to prevent, to 
reſtraine,co repaire evils ; without this all kind 
of miſchiefs and diſtempers will break im upon a 
State. 

It is the Law that doth intitle the King to the 
Allegeance and ſervice of his people ; it intitles the 
people ro the proteflion and juſtsce of the King. 
It is God alone who fubſiſts by bhm/elfe, all other 
things ſubſiſt in a mutuall dependence and relati- 
on. | He was a wile man that ſaid, that the 
King /ubſiſted by the field that is tilled: Ir is the 
labour ot the people that fupports the ( rowne : 
If you take away the protection of the Ang the 
Tigour and checrfulneſs of Allegeance will be ta- 
ken away,though the Obligation remaine. 


The 


v7 A ages; 


The Law is the Boundarie, the Meaſure be- 
rwixt the Amrs Prerogative,and the Peoples Li- 
berty : Whiles thele move in their owne Orbe, 
they are a ſupport and ſecurity to one another ; 
The Prerogative a cover and defence to the Li- 
berty of the people, and the people by their liberty 
are enabled to be a foundation to the Preroga- 
tive ; but iftheſe bownds be fo removed, thar 
they enter into conteſtation and conflict, one of 
thele miſchiefes muſt needs enſue : It the Pre- 
rogative of the King overwhelm the liberty of the 
people,it will be turned into Tyranme , it liberty 


undermme the Prerozative, it will grow into 
Anarchie. 


The Law is the ſafeguard, the cuſtody of all 
private intereſt : Y our Honurs,your Lives, your 
Liberties and Eſtates are all in the keeping of the 
Law ; without this, every man hath a like 
right to any thing and this is the condition into 
which the Iriſh were brought by the E. of 
Strafford : And the reaſon which he gave for 
it, hath more miſchiefe in it then thething ir 
lelte, They were a ( onquered Nation. There can- 
not be a word more pregnant, and fruitfull 

in 
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in Treaſon, then that word is : There are few 
Nations in the world that have not been con- 
quered; and no doubt but the ( 9nquerons may 
give What Lawes he- pleaſe to thoſe that 
are conquered : But if the ſucceeding Pas and 
Agreements doe not limit and reſtraine that 
Right, what people can be ſecure ? England 
hath been conquered, and Wales hath been con- 
cured and by this realon will be in little ber- 
rer caſe then Ireland, If the King by the Rioht of 
a ( onquerour g1ves Lawes to his People , {hall 
not the people by the ſame reaſon be reſtored 
ro the Right of the conquered, to recover their 
liberty if they can ? What can be more hurtful, 
more pernicious ro both, then tuch Propoſitions 
as thele ? And in theſe particulars is determi- 


ned the firſt ( onſaderation. 


The ſecond Conſaderation is this : This Arbi- 
trary power is dangerous to the Kings Perſon, and 
dangerous to his Crown : It 15 apt to cheriſh 4m- 
bition, uſurpation, and oppreſon in great men, 
and to beger ſedition and diſcontent 1n the Peo- 
ple, and both theſe have beene, and in rea- 
{lon mult ever be cauſes of great trouble and 
alte- 
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altefhtion -xo Princes and States. 


- | | 
If the Hiſtories of thoſe Eaſterne Countries be 
perulſed, where Princes order their affaires ac- 
cording to the1uſchievous principles ot the B. of 
Strafford, looſe and abſalved from all Rules of Go- 


"vernment, they will be found to be frequent in 


combuſtions full of Maſſacres,and of the tragicall 
ends of Princes. If any man ſhall look into 
our owne Stories, in & times when the Laws 
were moſt neglected, he thall fmd them full 
of (ommotions,of Ciyull diſtempers ; whereby the 


Kings that then wap were alwayes kept 


in want and diſtreſſe ; the people conſumed 
with ( ivill wars : and by ſuch wicked cownſels 
as thele, ſome of our Princes have beene 


* brought to ſuch miſerable ends , as no ho- 


neſt heart can remember wirchout horrour, 
and earneſt Prayer, that it may never be ſo 


agalnc. 


Thethird Conſideration is this, The ſubver- 
ſion of the Lawes ; And this Arbitrary power, 2s 
iK is dangerous tothe Amps Perſon and to his 
(rowne,ſo is it in other reſpedts very prejudicial 
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to his Majeſtyin his Emour, Profit, and Oeat- 


neſſe; and yet theleare the grldings and phitings 
that are pur upon ſuch counſels ; Thee are for 
your Honor, for your ſervice; whereas in 
truth they are contrary to both : But if | ſhall 
take off this varniſh, I hope they ſhall then 
appeare in their owne native deformity , and 
therefore I defireto conſider them by theſe 


Rules, 
It cannot be for the Honour of a King, that 


his ſacred Authority ſhould be uſed in the pra- 
tile of impuſtice and oppreſSion ; that his Name 


ſhould be applyed ro patronize ſuch horrid 
crimes, as have beene repreſented in Evidence 
againſt the Farle of Strafford ; and yet how fre- 
quently, how prelumptuouſly his Commands, 
his Letters have been vouched throughout 
the courle of this Defence, your Lordſhips 
have heard. When the Indges doe juſtice, it is 
the Kings juſtice, and this is for his honour, be- 
cauſche is the Fountaine of juſtice ; but when 
they doe muſtice, the offence is their owne-: 
But thole Officers and Mmiſters of the King, 
whoare molt officjous in the exerciſe of this 

| Ar- 
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Arbitrarie power, they doe it commonly for 
their advantage ; and when they are queſtio- 
ned forit,then they fly to the Ximegs intereſt;.to 
his Direttion: And truly my Lords, this $a 
very unequall diſtribution for the King, that 
the diſhonour of evill courſes ſhould be caſt up- 


on him, and they to have the advantage. 


The prejudice which it brings to him in re- 
gard of his profit, is no leſle apparent : It de- 
rives him of the moſt beneficiall, and moſt 
certaine 'Revenuz of his (Towne, that is, the vo- 
luntary aids and ſupplies of his people ; his other 
Revenues, conlifting of goodly Demeanes, and 
great Manors, have by Grants been alienated 
trom the Crowne,and are now exceedingly di. 
Miniſhed and impaired : But this Revenue it can- 
not be ſold, ircannot be'burdned with any Pen- 
frons or Annuities, but comes intirely to the 
(rowne. It is now almoſt fifteene years ſince 
his Majeſty had any aſſiſtance from his people, 
and thele illegall wayes- of ſupplying the 
King were never preft with more wylence, 
and art, then they have been in this time; and 


yet I may upon very good grounds afhirm, that. 
2 ia 


wag (10) 


iathelaſt-Gfieene years of Queen Elizabeth, 
ſhe received more E the Bounty and Aﬀection 
of her Suljc&ts, then hath comets His Maje- 
ſtigg Coffers by all the mordinate and rigorous 
courſes which have beenetaken, And asthoſe 
Supplies were more beneficiall in the Receipt 
=_— lo were they likein the uſe and im- 
ployment of them. 


Another way of prejudice to his Majeſties 
profit, is this : Such Arbitrary courſes exhault the 
people,and dilablethem,when there ſhall be 
occaſion, to give ſuch plencifull ſupplies , as 
otherwiſe they would doe. I ſhall need no 
other proofe of this, thenthe 1/þ Government 
under my L. of Strafford, where the wealth of 
the Kingdome is fo conſumed by thoſe horrible 
exactions and burdens, that it is thought the 
Subſidies lately granted will amount to little 
more then halte the proportion of the laſt Sub- 
fidies. The two former wayes are hunfull 
ro the Kings profit, in that reſpect which they 
call Lucrwn Ceſſans, by diminiſhing his re- 
ceipts ; Bur there is a third, fuller of miſchiefe, 
and i 1s in that reſpect which they call 


Damnum 
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ments : Such regular and exorbitant attempts 
upon the Libertie of the people, are aptro pro- 
duce ſuch milerable diſtractions and diſtem- 
pers,as will put the King and Kingdome to ſuch 
yalt ex pences and loſſes in a ſhort time, as will 
not be recovered in many yeares : Wee 
need not goe farre to leeke a proote of this, 
theſetwo laſt yeares will be a ſufficient evi- 
dence, within which time aſlure my lelte, 
it may be proved, that more Treaſure hath 
beene waſted , more loſle ſuſtained by his 
Majeſty and his Subjects , then was ſpent by 
Queene Elizabeth in all the War of Tyrone, 
and in thoſe many brave Attempts againſt the 
King of Spaine,and the royall «ſ$i/tance which 
1he gave to France, and the Low-Comntries, du- 


ring all her Reigne. 


As for Greatneſſe , this Arbitrary power is 
apt to hinder and impaire it, not onely at 
home, but abroad. A Kingdone is a ſociety of 
men conjoyned under one Government, for 
the common good : "The world is a ſociety of 
Kingdomes and States. The Kings greatneſſe 


By} con- 
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conſiſts not onely in his Dommion over his 
Subjects atrhome, bur in the mfluence which he 
hath upon States abroad ; 'Thar he ſhould be 
 greatevenamong Aings, and by his T:/dome 
and authority ſo to incline and dilpoſe the af- 
faires of other States and Nations, and thoſe 
great events which fall out in the World, as 
{hall be for the good of Mankind, and for the 
peculiar advantage of his owne people. This 
15 the moſt glorious , and magnificent greatneſs, 
to be able to relieve diſtreſſed Princes , to ſup- 

ort his owne friends and Allies, to prevent 
the ambitious deſignes of other Kings; and 
how much this Kingdome hath been im- 
paired in this kinde , by the late miſchievous 
cownſels your Lord{hips belt know, who at 
a ncerer diſtance, and with a more cleare 
light, doe apprehend theſe publique and 
great affaires, then I can doe. Yet thus much 
| dare boldly lay, that it his Mazeſtie had not 
with great wiſdome and goodneſs forlaken 
that way whercin the Earle of Strafford had 
put him , we ſhould within a ſhort time 
have been brought into that miſerable conditi- 
M,as to have been ulelefſe to our friends, con- 
remptible 


= "093 
temptible co our enemies , and. uncapable of 
undertaking any great deſigne either at home * 


or abroad. 


A fourth Conſideration is, That this Ar- 4: * 
bitrary, and Tyrannicall Power, which the 
E. of Strafford did exerciſe in his own perſon, 
and to which he did adviſe his Majeſty, is 
inconſiſtent with the Peace, the Wealth, the 
Proſperity of a Nation, It is deſtruQtive to 
Juſtice, the Mother of Peace; to Induſtry,the 
ſpring of Wealth ; ro Valour, which is the 
active vertue whereby the proſperity of a 
Nation can onely be procured, 267 Tang 
and inlarged. 

Ic is not only aptto take away Peace, and 
lo intangle the Nation with Warres,butdoth 
corrupt Peace, and puts ſuch a malignicy.into 
ic,as produceth the Effects of warre. We need 
ſeek no other proofe of this, bur the E of 
Straffords Government, wherethe Iriſh, both 
Nobility and others, had as little ſecurity of 
their Perſons or Eftates in this peaceable time, 
as ifthe Kingdome had been under the rage 


and fury of warre. 
And 


(WF 


And as for /nduſtrie, and Valour, who will 
take pains for that,vv hich when he hathgor- 
ten, is not his own ? Or who fight for thar 
wherein he hath no other intereſt, but ſuch as 
is ſubje& rothe will of another ? The Anci- 
ent encouragement to men that were to defend 
their ( ountries was this, That they wereto 
hazard their Perſons, pro Aris & Facts, for 
their Religion, and for their Houſes ; Bur by 
this Arbitrary way which was praftiſed in 
Ireland, and counlclled here, no man hadany 
certainty, cither of Religion, or of his Houſe, or 
any thing elſe to be his own, Bur beſides 
this, ſuch Arbitrary courſes have an ill ope- 
ration upon the courage of a Nation, by em- 
baſing the hearts of the people : A ſervile con- 
dition doth for the moſt part beet in men a laviſh 
temper and diſpoſition. T boſe that live ſo much 
under the Whip and the Pillory, and ſuch ſer- 
vile Engines, as were frequently «ſed by the 
E. of Strafford, they may have the dregges of 
ralour, ſullenneſſe, 8 ftubbornneſſe,vvhich may 

c them proneto Mutinies, and diſcontents ; 
but choſe Noble and gallant affettions, which 
put men on brave Deſignes and Attempts for -. 
the 


em 
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the preſervation or inlargement of a Kingdome, 
they are hardly capable of. Shall it be Treaſon 
ro embaſe the Kings Cone, though but a piece 
of twelve-pence, or ſixe-pence, and mult it not 
needs bethe effeft of a greater Treaſon, to em- 
baſe the ſpirits of his SubjeFs, and to fer a 
lamp and (hbarafter of ſervitude upon them, 
whereby they ſhall be diſabled to doe any 
thing for the ſervice of the King or Common. 
wealth? 


The fifr (Conſideration is this, That the exer- 
ciſe of this Arbitrary Government, in times of 
ſudden danger, by the invaſion of an enemy,will 
diſable his Majeſty to preſerve bimſelfe and bis 
Subjefts from that danger. This is the onely 
pretence by which the E. of Strafford,and ſuch 
other muſchievau Counſellors would induce his 
Majeſty to make uſe of it; andif.ir be unfit for 
{uch an occaſion, I knovv nothing that can be 
alledged in maintenance of it. 

When Wwarre threatens a Kingdome by the 
comming of a forrain Enemy, it is no time then 
to diſcontent the people, ro make them weary 


of the preſent Government, and more inclinable 
C to 
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to a (hange ; The ſupplies which are to come 
in this Þay, will be unready, uncertain ; taere 
can be no aſſurance of them, no dependence 
upon them, either for time or proportion : And 
if fome money begotten in ſuch a way, the 
Diſtraftions, Diviſions, Diſtempers, which this 
courſe is apt to produce, vill be more prejudici- 
all ro the publique ſafety, then the ſupply can be 
advantagious to it ; and of this we have had 
ſufficient experience the laſt Summer. 


The fixt, That this crime of ſubverting the 
Laws, and introducing an Arbitrary and Ty- 
rannicall Government, is contrary to the PatZ 
and Covenant betwvixt the King and his people. 
Thar which was ſpoken of before, was the 
legall union of Allegeance and Protein , this is 
a perſonal union by mutuall agreement and ſtipu- 
lation, confirmed by oath on both ſides : The 
King and his people are obliged to one another 
in the xeareſt relations, He is a Father, and a 
childe is called in Law, Pers *Patris : Hee 
is the Husband of the Common.wealth, they 
have the /ame intereſts, they are inſeparable in 
their con lition, be it good or evill ; He is the 
Head, 


—_ 
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Head,they are the Body ; there is ſach an incor- 
poration as cannot be difſolyed without the 


deſirufion of both. 


When Iuſtice Thorpe,in Edw.the thirds time, 
was by the Þ arliament condemned to death for 


Bribery che reaſon of that Judgement is given, 
becaule he had Broken the Kimgs Oath,nor hat 
he had broken his own oath, but thar he had 


broken the Kings oath, that ſolemne and great 
obligation, which is the ſecurity of the hole 


Kings Oath in the whole courſe of his Govern? 
" ment in Ireland, to the prejudice of fo many of 
his Majeſtes Subjef#s, in their Lives, Liberties, 
and Eſtates, and to the danger of all the reſt ? 


The Dottrine of the Papiſts, Fides non eſt ſer- 
vanda cum Fereticis,is an abominable DoGrine : 
yetthat other Tenet more peculiar to the Ieſu- 
ites is more pernicious, whereby Subjefts are 
diſcharged from their Oath of Allegeance to 

C 2 their 
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their Prince whenſoever the Pope plcaſeth , 
This may be added to makethethird no lefle 
miſchievous, and deſiruttive to bumane ſociety, 
then either ofthereſt ; That the King is nor 
bound by that Oath which he hath taken to 
ob/Jerve the Laws of the Kingdome, but may 
when he ſees cauſe, lay Taxes and burdens up- 
on them without their conſent, contrary to 
the Laws and Liberties of the Kingdome, This 
hath been preached and publiſhed by divers ; 
And this isthat which hath been praiſed in 
Ireland by the E. of Strafford, in his Govern- 
ment there, and indeavoured to be brought 


into England, by his Counſel! bere. 


The feyenth is this, It isan offence that is 
contrary tothe end of Government , The end of 
Government was to prevent oppreſſions,to limit 
and reſtrain the exceſſive power and violence 
of great men, to open the pallages of Tuftice 
with indifferency towards all; This Arbitrary 
power1s aptto induce and incourageall kind 
of inſolencies. 

Another end of Government is to preſerve 
men in their eſtates, to ſecure thera in their 
; Lives 


—_—_— 


(19) 


—— -— —_—— —_—_— _— —_ 


Lives and Liberties; bur if this Defigne had 
taken effeft, and could have been /etled in 
England, as it was pratliſed 1n Ireland, no man 
would have had more certainty in his own, 
then power would have allowed him : Bur 
theſe two have been ſpoken of before, there 
are two behind more important, which have 
not yet been touched. 

Ic is the end of Government, that vertue 
ſhould be cheriſht, wice ſuppreſt, but where 
this Arbitrary and unlimited power is ſet up, 
a way is open not onely for the ſecurity, but 
for the advancement and incouragement of evill; 
Such men as are apteſt for the execution and 
maintenance of this Power, are onely capa- 
ble of preferment; and others who will not 

" be inſtruments of any unjuft commands, who 
make a conſcience to doe nothing againſt the 
Laws of theXmgdome,and Liberties of the Sub. 
je, are not onely not paſſable for tmployment, 
but ſubjef# ro much jealouſie and danger. 


| It is the end of Government, that all accidenss 
andevents, all Connſels and Deſignes ſhould be 
improved to the publique good: But this Arbi- 
C 3 trary 
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trary Power 15 apt todiſpoſe all ro the mainte. 
nance of itſelf. The wiſdome of the ( ouncel. 
Table, the Athority of the Conrts of Juſtice , 
the induſtry of all the Officers of the Crown have 
been moſt carefully exerciſed in this ; the 
Learning of our Divines, the Iuriſdifion of our 
Biſhops have been moulded and diſpoſed to 
the ſame effe#, which though it were begun 
before the E.of Straffords Imployment, yer it 
hath beene exceedingly furthered and ad- 
Tanced by him. 


Underthis colour and pretence of maintai- 
ning the Kings Power and Prerogative many 
dangerous prattiſes againſt the peace and ſafety 
of this Kingdome have been undertaken and 
promoted. The increaſe of Popery, and the 
favours and incouragement of Papiſts have 
been, and ſtill are agreatgrievance and dan- 
ger to the Kingdome : The Innovations in mat- 
ters of Religion, the nſurpations of the Clergie, 
the manifold burdens and taxations upon the 
people, have been a great cauſe of our preſent 
diſtempers and diſorders, and yer thoſe who 
have been chiefe Fartherers and Aors of 


{uch 
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ſuch Miſchiefes, have had their Creditand 
Authority from this, That they were for- 
ward to maintain this Power. The E. of 
Strafford had the firſt riſe of his greatneſle 
from this, and in his Apologie and Defence, as 
your Lordſhips haye heard, this hath had a 


maine part,, 


The Rqgall Power, and Majeſty of Kings, 
is moſt glorious in the proſperity and happi- 
neſſe of the people ; The perfeion of all 
things conliſts in the end for which they 
were ordained, God onely is his own end, 
all other things have a further end beyond 
themſelves, in attaining whereof their own 
| bappineſſeconſifts: It the means and the end 
. be {et in oppoſition to one another , it muſt 

needs cauſe an impotency and defett of both. 


The eight Conſideration is, The oanity and 
abſurdity of thole excuſes and juſtifications 
which he made for himſelf, whereof divers 


particulars have been mentioned in the courſe 
of his Defence. 


1. That 
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1. 'That he isa Counſellor, and might not 
be queſtioned for any thing which he adviſed 
according to his conſcience; The ground is 
true, there is a liberty belongs to Counſellors, 
and nothing corrupts Counſels more then 
fear , He that will have the priviledge of a 
Counſelor, muſt keep within the juſt bounds 
of a Counſellor , thoſe matters are the proper 
ſubjefts of (ounſell, which in theirtimes and 
occaſions, may be good or beneficiall to the 
King or (ommon-wealth , But ſuch Treaſonsas 
chele, the ſubverſion of the Laws, Violation of 
Liberties, they can never be good, or juſtifi- 
able by any circumſtence , or occaſion ; and 
therefore his being a Counſellor , makes his 
faulr much more hainous, as being commit, 
ted againſt a greater Truſt, and in a way of 
much miſchiefe and danger,leſt his Majeſties 
conſcience and judgement (upon which the 
whole courſe and frame of his Government 
do much depend) ſhould be poyloned and 
infeed with ſuch wicked principles and de- 
ſignes: And this he hath endeavoured. to 
doe, which by all Lawes, and in all times 
hath in this Kingdome beene reckoned 

a 


(2) 


a (rime of an bigb Nature. 


2, Helaboursto intereſt your Lordſhips 
in his carſe,by alledging, It may be dangerous 
to your ſelves; and your Poſterity, who by 
your birth are fitteſt to be near his Majeſty, in 
places of Truſt and Antbority, if you ſhould 
be ſubje&to be queſtioned for matters delive. 
red in Counſel. Tothis was anſwered, that 
it was hoped their Lordſhips would rather la. 
bour to ſecure themſelves, and their poſterity, 
in the exerciſe of their vertues, then of their 
Tices, that ſothey might together with their 
own honour and greatneſſe, preſerve the bonour 


and greatneſſe,both ofthe King and Xingdome. 


3. Another excuſe was this, that whatſo- 
ever he hath ſpoken was out of a good intenti- 
on , Sometimes good and evill, truth and fal- 
ſhood lie ſo near together, that they are hardly 
to be diſtinguiſhed ; Matters hurtfull and dan- 
gerous may be accompanied with ſuch cir- 
cumſtances as-may make it appeare uſefull and 
convenient, and in all ſuch caſes , good intent1- 
ons will juſtifie e»Þ Counſel, But where the 
matters 


Ne iid 
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matters propoundedareevillin their own na- 
ture, ſuch as the matters are wherewith the 
E. of Strafford is charged, to break a publique 
faith,to ſubvert Laws and Government,they can 
never be juſtified by any intentions, how 
ſpecious, or good loever they be pretended. 


4. He alledgeth it was a time of great 
neceſſity and danger, vvhen {uch counſels were 
neceſſary tor prelervation of the State, Ne. 
ceſiity hath been ſpoken of before, as it relates 
to the Cauſe; now itis con{1dered as it relates 
to the Perſon, ifthere were any necellity, it 
was of his ovwvn making; he by hisevil coun- 
ſell had brought the Aing into a neceſficy, 
and by no Rules of Iuſtice, can be allowed to 
gain this advantage by his own fault, as to 
make that a ground of his juſtification, which 
isa great part of his offence. 


5. He hath often inſinuated this, That it 
was for his Majeſties lervice in maintenance 
of that Soveraign Power with which he is in- 
truſted by God tor the good of his people. The 
Anſwer is this, No doubt but that Soveraign 
Power 
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Power wherewith his Majeſty is intruſted 
for the publique good, hath many glorious 
effefts, the better to inable him thereunto, Bur 
without doubtthis is none of them, That b 

his own will he may lay any Taxe or Impoſt+/ 
tion upon his people without their conſent in 
Parliament. This hath now been fhye times 
adjudged by both Houſes : In the Caſe of 
the Loanes, In condemning the ( omiſſion 
of Exciſe, In the Reſolution upon the Sa- 
wing offered to be added to the Petition of 
Right , In the ſentence againſt Manwaring, 
and now lately, In condemning the Ship- 
money ; And if the Soveraigne Povver of 
the King can produce no ſuch effet? as this, 
the Alepation of it is an Aggravation, and no 
Diminution of his offence, becauſe thereby 
he doth labourto intereſtthe King againſt 
the juſt grievance and complaint of the 
People. 

6. This Connſeft was propounded with 
divers limitations, and Proviſions, for [ecu- 
ring and repairing thelibertyofthe people. This 
implies acontradit#ion to maintain an Arbitrary 
& abſolute Power, and yer to reſtrain it with 
D 2 limit. 
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limitations, and proviſions; for even thoſe limi. 
tations and proviſions will be ſubje& to the 
{ame abſolute Power, and to be diſpenſed in 
ſuch manner, and at ſuch time, asit ſelf ſhall - 
determine ; let the grievances and oppreſSions 
be never lo heavy, the Subjef is left without 
all remedy,but at his Majeſties own pleaſure. 


7. He alledgeth, they vere but words,and 
noefftttollowed: This needs no anſwer,bur 
that the miſerable diſtempers into which he 
hath brought all the three Kingdomes, will 
be evidence ſufficient that his wicked Coun- 
ſels have had ſuch miſchievous eftes within 
theſe two orthree laſt years, that many years 
peace will hardly repaire thole loſſes, and 
other great miſchiefes which the {ommon- 
wealth hath ſuſtained. 


Thele excuſes have been colle&ted out of 
the ſeverall parts of his Defence ; perchance 
{ome others are omitted, which I doubt not 
have been anſwered by ſome of my Col- 
legues, and are of no importance, either to 


perplex or to hinder your Lordſhips judge- 


ment, 
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menr, touching the hainouſneſſe of this 
Crime. 

The ninth Confideration is this, That if 
this be Treaſon, in the nature of it, it doth ex- 
ceed all other Treaſons in this, That in the 
Deſign, and endeayour ofthe Author, it was 
to be a conſtant and a permanent Treaſon ; other 
Treafons are tranſient, as being confinde 
within thoſe particular ations and proportions 
wherein they did conliſt, and thoſe being 


NE Paio Treo 
The Powder”T reaſot was full of horrorand 
malignity, yet it is paſt many years ſince, The 
ak. Magnanimows and glorious King 
Henry the fourth of Francb, was a great an 
horrid Treaſon ; And ſo werethoſe manifold 
* attempts againſt Qu. Elizabeth of bleſſed me- 
mory ; but they are long lince paſt, the Dete- 
ation of them only remains in Hiſtories, and 
inthe mmds of men , and will ever remain ; 
Bur this Treaſon, if it had taken effe&t, was tac 
be a ſtanding, perpetuall Treaſon , which: 
would have been in contizuall aF,not determi- 
wed within one time or age, but tranſmitted to: 
P oſterity, even from generation to generation. - 


D 3 The 


(28) 


10. 


The tenth Confederation is this, 'T hat as it is 
a Crime odious inthe nature of it,{o it is odi- 
ous in the judgement and eſtimation of the 
Law , Toalter the fetled frame and conſtitution 
of Government, is Treaſon in any eſtate , The 
Laws whereby all other parts of a Kingdome 
are preſerved, ſhould be very vain and defe. 
Rive,ifthey had not a power to ſecure and pre- 
ſerve themſelves. 

The forfeitures inflicted for Treaſon by 
our Law, are of Life, Fonour and Eſtate, even 
all that can be forfeited , and this Priſoner 
having committed ſo. many Treaſons, al. 
though he ſhould pay all theſe forfeitures, will 
be ſtill a Debtor to the { ommon-wealth : 
Nothing can be more equall then that he 
ſhould. periſh by the Tultice of that Lavv 
which he would have (ubverted;Neither wil 
this be a nevy way of bloud; There are marks 
enough to trace this Lawv to the very origi. 
nall of this Kingdome: And it it hath not 
been put in execution, as he alledgeth, this 
2.40. years, it was not for want of Lav, but 
that all chattime hath not bred a man bold 
enough to- commit ſuch Crimes as theſe; 


which 


CO mt 
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which is a circumſtance much aggravating his 
offence, and making him no whit leſle liable 
to puniſhment, becauſe he isthe onely man 
that in ſo long a time hath ventured upon 
ſuch a Treaſon as this, 


It belongs tothe charge of another to make 
it appear to your Lord{hips, that the Crimes 
and Offences proved againſt the Earle of 
Strafford, are High Treaſon by the Lawes and 
Statutes of this Realm, whoſe learning and 
other abilities are much better for that ſervice. 
But for the time and manner of performing 
this, weare toreſort to the Direfion of the 
Flouſe of ( ommons, having in this which is al- 
ready done, diſpatched all thoſe inſtruions 
- which wee have received; and concerning 
further proceedings, for clearing all Queſti- 
ons and Objections in Law,your Lord{hips 
- will hear from the Houſe of Commons in con- 


venient time. 


FINIS. 


